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• What is an EPC, when do you need one, what must you do with it?

• EPC requirements and possession claims

• Minimum EPC rating for letting property

• A tenant’s right to request energy efficiency improvements

Overview



• Energy Act 2011

• Energy Performance of Buildings (England and Wales) Regulations 

2012 (SI 2012/3118)

• Energy Efficiency (Private Rented Property) (England and Wales) 

Regulations 2015 (SI 2015/962)

– Energy Efficiency (Private Rented Property) (England and Wales) 

(Amendment) Regulations 2019 (SI 2019/595)

• Assured Shorthold Tenancy Notices and Prescribed Requirements 

(England) Regulations 2015 (SI 2015/1646)

Sources of law



• Energy Performance Certificate

• Introduced in 2007, as part of Home Information Packs

• Energy efficiency rated on a 1-100 scale divided into 7 bands: A is 

best, G is worst

What is an EPC?



• Energy Performance of Buildings (England and Wales) Regulations 

2012 (SI 2012/3118) impose duties on “relevant person”, which is 

the prospective landlord

• First duty is to make available, without charge, a valid EPC to any 

prospective tenant: reg.6(2)

When do you need an EPC & what must you do 

with it?



• Time for compliance with reg.6(2) duty is not always clear

“(a) at the earliest opportunity; and

(b) in any event no later than whichever is the earlier of—

(i) in the case of a person who requests information about the building, the time 

at which the relevant person first makes available any information in writing 

about the building to the person; or

(ii) in the case of a person who makes a request to view the building, the time at 

which the person views the building.”

When do you need an EPC & what must you do 

with it?



• This first duty does not apply if the prospective landlord believes on 

reasonable grounds that the prospective tenant is unlikely to have 

sufficient means to rent the building, is not genuinely interested in 

renting a building of that general description, or is not a person that 

they would be prepared to rent it to: reg.6(3)

When do you need an EPC & what must you do 

with it?



• The second duty is to ensure that a valid EPC has been given, 

without charge, to the person who ultimately becomes the tenant: 

reg.6(5)

• Should have already been done under the reg.6(2) duty, but (i) 

someone might have slipped through the net, (ii) might have fallen 

under reg.6(3), or possibly (iii) EPC not yet ready (see reg.7)

• At either stage, EPC can be given electronically if recipient consents: 

reg.13

When do you need an EPC & what must you do 

with it?



• Breach: an authorised officer of an enforcement authority may give a 

penalty charge notice: reg.37

• Maximum penalty is £5,000, but for a dwelling it is £200: reg.38

• Can request an internal review and appeal to the county court

When do you need an EPC & what must you do 

with it?



• Various types of buildings exempt from these requirements by reg.5

• For residential dwellings, two categories are significant

– buildings officially protected as part of a designated environment or 

because of their special architectural or historical merit, in so far as 

compliance with certain minimum energy performance requirements 

would unacceptably alter their character or appearance: reg.5(1)(a)

– (this includes some listed buildings but not all)

When do you need an EPC & what must you do 

with it?



• See DCLG, A guide to energy performance certificates for the 

marketing, sale and let of dwellings: Improving the energy efficiency 

of our buildings

“To comply with minimum energy performance requirements, many of the 

recommendations in an EPC report e.g. double glazing, new doors and 

windows, external wall insulation, and external boiler flues would likely 

result in unacceptable alterations in the majority of historic buildings. These 

can include buildings protected as part of a designated environment or 

because of their special architectural or historical merit (e.g. listed buildings 

or buildings within a conservation area). In these cases an EPC would not 

be required.”

When do you need an EPC & what must you do 

with it?



• See DCLG, A guide to energy performance certificates for the 

marketing, sale and let of dwellings: Improving the energy efficiency 

of our buildings

“Building owners will need to take a view as to whether this will be the case 

for their buildings. If there is any doubt as to whether works would 

unacceptably alter the character or appearance of a building, building 

owners may wish to seek the advice of their local authority’s conservation 

officer.”

When do you need an EPC & what must you do 

with it?



• For residential dwellings, two categories are significant

– residential buildings which are used or intended to be used—

• (i) for less than four months of the year, or

• (ii) for a limited annual time of use and with an expected energy consumption 

of less than 25% of what would be the result of all-year use: reg.5(1)(b)

When do you need an EPC & what must you do 

with it?



• There is also an exemption for buildings to be demolished (reg.8)

“(1) Regulations 6 and 7 do not apply in relation to a dwelling which is to be 

sold or rented out where the relevant person can demonstrate that—

(a) the dwelling is suitable for demolition;

(b) the resulting site is suitable for redevelopment;

(c) all the relevant planning permissions, listed building consents and 

conservation area consents exist in relation to the demolition; and

(d) in relation to the redevelopment—

(i) either outline planning permission or planning permission exists, or both; 

and 

(ii) where relevant, listed building consent exists.”

When do you need an EPC & what must you do 

with it?



• The requirements probably do not apply to HMOs where there are 

separate tenancies of individual rooms with access to shared 

facilities, but this is yet to be determined by the courts

When do you need an EPC & what must you do 

with it?



• Where a building is to be rented out and there is no valid EPC 

available, the relevant person must secure that one is commissioned 

before the building is put on the market: reg.7 (subject to same 

exemptions for types of buildings)

When do you need an EPC & what must you do 

with it?



• For assured shorthold tenancies in England granted on or after 1 

October 2015, the effect of Housing Act 1988, s.21A and Assured 

Shorthold Tenancy Notices and Prescribed Requirements (England) 

Regulations 2015 (SI 2015/1646), reg.2 is that a s.21 notice is not 

valid when reg.6(5) has not been complied with

• Unlike the gas certificate requirements, it has been held that this can 

be remedied after the tenancy has begun: Curd v McCausland, 

County Court at Leicester, July 2018

EPC requirements and possession claims



• Imposed by Energy Efficiency (Private Rented Property) (England 

and Wales) Regulations 2015 (SI 2015/962)

• Applies to “domestic PR property”

– Let under an assured tenancy (Housing Act 1988) or regulated tenancy 

(Rent Act 1977) (also some agricultural tenancies)

• Must have a minimum level of energy efficiency of E: reg.22

Minimum EPC rating for letting property



• Must not let a property on after 1 April 2018 by granting a new 

tenancy or extending or renewing an existing tenancy: reg.23(1), 

(2)(a)

• From 1 April 2020 must not continue to let a property: reg.23(1), 

(2)(b)

Minimum EPC rating for letting property



• Exemptions:

– Have carried out all relevant energy efficiency improvements or there 

are none that can be made: reg.25

– A relevant energy efficiency improvement is identified in Green Deal 

(Qualifying Energy Improvements) Order 2012 (SI 2012/2105) and 

recommended in a green deal report (Green Deal Advice Report), a 

recommendation report (which can include report with EPC), or a 

surveyor’s report: reg.24(1)(a)

– But not where certain improvements (cavity wall insulation, external wall 

insulation systems, & internal wall insulation systems (for external 

walls)) are advised not to be an appropriate improvement due to 

potential negative impact on fabric or structure

Minimum EPC rating for letting property



• Exemptions:

– Also not relevant energy efficient improvement unless any or 

combination of the following

• Can be paid for under a green deal plan

• Can be provided free of charge by a utility company (Energy Company 

Obligation scheme)

• Can be financed by funding from central or local government

• Is less than the cost cap

– Cost cap is £3,500 less cost of any unregistered energy efficiency improvements 

made since 1 October 2017

Minimum EPC rating for letting property



• Exemptions:

– Consent – applies if landlord has been unable to increase the energy 

efficiency level due to the tenant refusing consent to make an 

improvement or a third party refusing consent (or granting consent 

subject to a condition with which landlord cannot reasonably comply): 

reg.31

– Devaluation – applies if landlord has obtained report from surveyor that 

making relevant energy efficiency improvement would result in reduction 

of more than 5% of market value of property (or building it is within): 

reg.32

– Temporary – applies for 6 months if landlord becomes landlord in certain 

circumstances, particularly having purchased property subject to 

existing tenancy: reg.33

Minimum EPC rating for letting property



• Exemption register established by Secretary of State under reg.36

• In order to rely on any of the exemptions, the landlord must register 

details

• prsregister.beis.gov.uk

Minimum EPC rating for letting property



• Breach:

– Does not affect validity or enforceability of tenancy: reg.26

– Penalty notice under reg.38

• Up to £2,000 for breach of up to 3 months

• Up to £4,000 for longer breach

• Also a publication penalty of publishing information about penalty on PRS 

Exemption Register

• Can request review and appeal to First-tier Tribunal

Minimum EPC rating for letting property



• Pt 2 of 2015 Regulations

• Tenants may serve a notice on their landlord, requesting consent to 

making one or more relevant energy efficiency improvements

• A landlord may not unreasonably refuse consent

• Where the landlord fails to respond or unreasonably refuses 

consent, the tenant may apply to the First-tier Tribunal

• F-tT may order consent to the making of any relevant energy 

efficiency improvement specified in the tenant’s request

A tenant’s right to request energy efficiency 

improvements
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